Press Statement--Fort Worth Firefighters file mandamus seeking to declare Wendy David ineligible to run against Brimer

RE: Writ of Mandamus filed with State Supreme Ct claiming Wendy Davis is ineligible candidate for Texas Senate District 10

Three Fort Worth Firefighters, all Democratic Primary Voters of State Senate District 10, have filed a petition for writ of mandamus to the Texas State Supreme Court today.  Filing attached.

According to a spokesperson they filed the writ to protect the integrity of the Democratic Party and all voters in State Senate District 10 from a person, Wendy Davis, who they believe has plotted to violate the Texas Constitution and City Charter of Fort Worth with a purposeful conspiracy over the past five months to illegally use taxpayer money to fund her ineligible candidacy for the Texas legislature.

Davis, who was reelected to council back in May of 2007, purportedly resigned from council and announced her candidacy for State Senate in early August.

Since that time, Davis has continued to serve in her full capacity as the representative for District 9 on the Fort Worth City Council drawing a regular council member's salary, traveling at city expense, and voting on city ordinances and contracts. Fort Worth Council members are paid $25,000 a year.

Mr. Cullen Cox, Rickey Turner and Javier Cerda believe that Davis is ineligible under the Texas Constitution (Art III, Sec 19 and Art XVI, Sec 17) and under Texas statutory law (Tex. Elec. Code § 141.001).  They brought this to the attention of the appropriate authority, Tarrant County Democratic Party Chair Art Brender, prior to the filing deadline. 

The Texas Constitution and Fort Worth City Charter both require a councilperson's successor to be sworn into office BEFORE they can become eligible to file for a state legislative office.  Davis' replacement was not officially sworn into office until January 8th which was past the January 2nd primary filing deadline. Davis filed for Senate District 10 on December 3rd.

In the petition, Cox, Turner and Cerda also note that Davis conspired with her council person elect replacement, Joel Burns, whose domestic partner is a political consultant for Davis' campaign, to stage a fake swearing-in on New Years Day. 

The Fort Worth City Council refused to acknowledge the January 1st swearing-in and officially swore Burns into office on January 8th per requirements of their City Charter.

Cox, Turner and Cerda also noted that Davis attempted to withdraw her Dec. 3rd candidate filing and refile on January 2nd but did not properly provide a written and acknowledged withdrawal as required by state law requirements.  An open records request filed with Democratic Chairman Brender confirmed that Davis did not provide a written withdrawal. 

However, Mr. Brender declined to declare the Davis ineligible, in part, because there are no relevant State Court rulings on the holdover provisions of our State Constitution. 

According to the Cox, Turner, and Cerda, the petition for writ of mandamus is the next step so that the Democratic voters of District 10 may get a clear decision and move forward together.

If Davis is ruled ineligible, then the Democratic Party precinct chairmen will convene to select a replacement Democrat nominee.
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