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1. Substantive opinions concurring  
to the denial of a petition for review

A continuing trend: 



The “Other” Column

From https://www.txcourts.gov/statistics/annual-statistical-reports/2023/
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Concurrences to Denial of Review
Examples of concurrences with substantive or procedural guidance 

In re J.O.L. and I.C.L. (Nov. 22, 2024) 
      (Lehrmann, J., concurring)

Megatel C90-2 v. Bank of Utah (May 16, 2025) 
     (Sullivan, J., joined by Busby)



Concurrences to Denial of Review
Examples of concurrences that invite future petitions

Accident Fund Ins. Co. v. TDI-DWC  
      (Feb. 7, 2025) (Young, J.)

In re State of Texas (Sept. 26, 2024) 
     (Blacklock, J., joined by Hecht and Young)



“Statement” Regarding a Denial
I’m not sure why this wouldn’t be a “dissent.”

Nautilus Ins. Co. v. HOF Partners, LLC 
      (Jun. 13, 2025) (Young and Sullivan, JJ.)



2. Grants of review before  
requesting the merits briefs

An idea that is now under formal study



April 1, 2022: Christ v. TxDOT was granted 
for oral argument without merits briefs. 

That led to some discussion…

Long ago, in the 2022 Term



These remain vanishingly rare
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February 7, 2025 

 
Chief Justice Tracy E. Christopher 
Chair, Supreme Court Advisory Committee 
14th Court of Appeals 
301 Fannin, Room 245 
Houston, Texas 77002 
  

Re: Referral of Rules Issues   
  
Dear Chief Justice Christopher: 
   

Thank you for your willingness to serve as chair of the Advisory Committee. The Supreme 
Court asks the Committee to study and make recommendations on the following matters.    
 
 Eliminating Pre-Grant Merits Briefing.  The Court requests that the Committee study 
the elimination of the Court’s current practice of requesting merits briefing before granting a 
petition for review.  The Court further requests that the Committee propose draft rule amendments 
accomplishing this objective.   
 
 Prohibiting the Central Docket.  The Court requests that the Committee study the 
replacement of the central-docketing system used by some counties with a statewide requirement 
that each case be assigned to a particular judge.  The Court further requests that the Committee 
propose draft rule amendments accomplishing this objective. 
 

As always, the Court is grateful for the Committee’s counsel and your leadership.  
  

Sincerely,  
  
  
  

James D. Blacklock 
Chief Justice 

   
 

New rules are now under formal study



3. Per curiams about appellate  
procedure without merits briefs



Procedural rulings without merits briefs
SCOTX undoing a dismissal and remanding for COA to reach the merits

In re S.V. (Aug. 30, 2024) (per curiam)
PFR response requested and filed. No merits briefs.



Procedural rulings without merits briefs
SCOTX undoing a dismissal and remanding for COA to reach the merits

In re Estate of Phillips (Nov. 1, 2024) 
(per curiam)

Suday and Estate of Suday v. Suday 
(Jun. 27, 2025) (per curiam)



Procedural rulings without merits briefs
Reversing a forfeiture ruling and remanding for COA to reach the merits

Borusan Mannesmann Pipe US v. Hunting 
Energy Services (Jun. 27, 2025) (per curiam)



Court Agreement  
and Voting Patterns
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Voting Patterns

Cases with dissent: FY2024 (13 cases) and FY2025 (10 cases)
Agreement in Judgment



Voting Patterns
Agreement in Judgment

Cases with dissent: FY2024 (13 cases) and FY2025 (10 cases)



Voting Patterns
Agreement in Judgment

Cases with dissent: FY2024 (13 cases) and FY2025 (10 cases)



Checking on the seasonal patterns 
of Supreme Court statistics
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When are oral arguments?

The bulk of oral arguments 
are in Sept/Oct or Jan/Feb
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When are opinions issued?
Excluding Rule 59.1 cases and “corrected” opinions

This August 
decision was the 
challenge to the 

15th COA

Opinions shifted 
forward to  

December before 
Hecht’s retirement
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When are grants of review made?
Petitions for review only

in 2025, none 
in Feb/Mar

many grants 
on April 4th
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How your odds change 
as you move through 

the SCOTX review process



2. Grant based on petition?

Decision Points of a SCOTX Case

Petition filed

Merits briefs filed

Oral argument

1. Request a response?

2. Request full briefing?

3. Grant after full briefing?

4. Affirm or reverse?

Court chooses whether to…

PFR Response



0

150

300

450

600

750

900

2019 2020 2021 2022 2023 2024 2025

PFR Response Requests PFR Denied Without Request

1. Likelihood of a 
Response Request

38% 40%

~ 40%
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~ 40%

41% 17% 47%

~50% in most cases

About 20% of 
petitions filed are 
“In the Matter of…  
a child/children”

Question I was asked:  

How would this look 
if you separated out the 
steady flow of petitions 
about parental termination?
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2. Likelihood of a 
Briefing Request
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47%

< 40%

34% 40% 41% 41% 34%

The drop in 2020 from the 50% mark to a new 40% level reflected a choice 
by the Court to be more selective about briefing requests. It’s possible that 
the sharp decrease in 2024 indicates the Court is being even more selective.

(might be falling)

39%



3. Likelihood of a Grant 
or Per Curiam

FY ended
Aug. 31

Grant for  
Argument

Grant as  
Per Curiam

Total Odds  
of Grant

2019 30% 6% 36%
2020 33% 16% 49%
2021 41% 10% 51%
2022 47% 10% 57%
2023 42% 10% 52%
2024 44% 14% 58%
2025 41% 18% 59%

~ 55%
was: ~ 40%



This chart covers only petitions for review (not petitions for mandamus 
or other types of causes, such as direct appeals or certified questions).

4. Affirm vs. Reversal  
Rate (for PFRs) trending down

< 20%

FY ended
Aug. 31

Affirmance %  
for PFRs Granted 

(Overall)

Affirmance % for  
PFRs Heard at Oral 

Argument

Affirmance % for  
PFRs Decided  
by Per Curiam

2019 21% 27% 0%

2020 23% 32% 4%

2021 26% 30% 0%

2022 14% 19% 0%

2023 27% 33% 0%

2024 14% 23% 0%

2025 13% 19% 0%



2. Grant based on petition?

Decision Points of a SCOTX Case

Petition filed

Merits briefs filed

Oral argument

1. Request a response?

2. Request full briefing?

3. Grant after full briefing?

4. Affirm or reverse?

Court chooses whether to…

PFR Response



Likelihood of Affirmance at Each Step

Petition filed

Merits briefs request

Oral argument

PFR Response

92%

81%

55%

23%

(after response request)

 (after briefing request)

 (if set for argument)

Averaged Across 2022-2025

What are the odds the judgment stays intact  
(either by the petition being denied or the judgment being affirmed)?



Updating the Overall Odds



“How long is this 
part of the appeal 

likely to take?”

The two stats questions that clients ask

“What are the odds 
this will eventually 

be reversed?”



Percentage of 
 All PFRs

Median from PFR  
 to Disposition

Most Cases Are in this Range 
(20%-80%)

Petition filed; court decides to 
deny without a response and 
without requesting a response 56% 46 days 18 days - 67 days

Court denies the petition after 
a response, but without 
requesting merits briefing 27% 154 days 109 days - 207 days

Court grants or denies the 
petition after full briefing on 
the merits has been requested 17% 387 days 305 days - 478 days

100% 67 days

There’s More Than One “Average” Time

updated for FY2021, FY2022, FY2023, FY2024



Overall Grant Rate & Reversal Rate
for FY2021-FY2024

of petitions filed of petitions granted

are granted are reversed

~12%
~80%

74% in 
argued cases

(reversal rate is ~100% in PCs)



Rehearing Success Rate
For FY2021-FY2024

rehearing of 
petition denial

rehearing after 
merits decision

were granted were granted

~2.7% ~0.9%
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