


This Term, the Court is running  
on two very different tracks



New Rules

SCOTX’s “Procedure 
Summary” Memo

There are new rules, a new memo, and 
new questions



https://data.scotxblog.com/staging

Old Rules 
(one main 
sequence,  
through the 
BOM stage)

New Rules 
(two paths, 
grant off PFR 
or optionally 
order BOMs)

I’ve updated my website to track the 
“old” and “new” petitions in parallel



What do the raw numbers look like 
in this transitional year?
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1. Likelihood of a 
Response Request

43%

~ 45%

49% 38% 48% 46% 44%

(under old rules)

This is the percentage of petitions for review for which a response 
was requested (excludes parental-termination cases).



0

100

200

300

400

500

600

700

2025 2026 (old rules) 2026 (new rules)*

PFR Response Requests
PFR Denied Without Request

1. Likelihood of a 
Response Request

~ 45%

43%
39% 50%

(under old rules)

What about this Term? 

PFRs filed before Dec. 31 
are under the old rules. 
Around the low end of  
the range for recent terms. 

PFRs filed after Jan. 1 
are under the new rules. 
On the high end (so far).

* PFRs filed by March 31; court action by June 5



2. Likelihood of a 
Briefing Request
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< 40%

34% 40% 41% 41% 34%

This is the percentage of those cases in which a response was 
filed or requested where the Court orders full merits briefing.

(under old rules)

39%



41% 17% 47%

What about this Term? 

PFRs filed before Dec. 31 
are under the old rules. 
Fewer BOM orders so far,  
but the Court often makes 
these requests in June. 

PFRs filed after Jan. 1 
are under the new rules. 
No BOM orders—yet?

2. Likelihood of a 
Briefing Request

< 40%
(under old rules)
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Briefing Request
Petition Denied after Response
Grant Before Briefing

39% 23% 0%



3. Likelihood of a Grant 
or Per Curiam

~ 55%
was: ~ 40%

FY ended
Aug. 31

Grant for  
Argument

Grant as  
Per Curiam

Total Odds  
of Grant

2020 33% 16% 49%
2021 41% 10% 51%
2022 47% 10% 57%
2023 42% 10% 52%
2024 44% 14% 58%
2025 41% 18% 59%

This shows how the Court eventually disposed of the petitions 
that it had chosen for full merits briefing.



41% 17% 47%

3. Likelihood of a Grant 
or Per Curiam

• Under the old rules—including the previous slide–I computed the “grant 
percentage” as a percent of cases for which BOMs were requested 
that resulted in a grant or per curiam.

The math will be a little different for future terms:

• Under the new rules, grants will primarily be made off the 
PFR and response—before any BOM is requested. So the denominator 
will be much bigger: “PFRs with a response on file” rather than 
“PFRs that are fully briefed on BOMs.”
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* There are many PFRs with responses pending, likely to be resolved in June

3. Likelihood of a Grant 
or Per Curiam

What about this Term? 

Old PFRs show a ~50% grant rate 
for cases in which the Court has full 
briefing (close to recent years). 

New PFRs show only 3 grants  
so far. The Court has denied review 
in some—but appears to be holding 
a significant number of PFRs with 
a response already on file to be 
resolved in June (or the Fall).

14%

3 grants so far



How did previous changes in the Court’s 
internal process affect these patterns?

Seasonal patterns



~ 2010-2014 ~

~ 2015-2020 ~

~ 2021-2025 ~

• June 2015:  Court cleared its docket of argued cases for 
the first time, starting a new practice

• 2020 Term:  A sharp reduction in the number of cases 
that were chosen for full briefing

We’ll use two of those past changes to 
define three rough “eras”



1. The timeline for the Court to issue 
opinions is more compressed  

and extremely seasonal



When are opinions issued?
2010-2026 (argued cases)

2015: Court begins clearing 
its docket by end of June



2. Petition response requests don’t require 
a conference vote. The Clerk’s office keeps 
that process moving throughout the year.



PFR response requests
2010-2025

This is the one step that happens 
outside the conference schedule.  
 
It just takes the request (vote) of a 
single Justice. If no one votes for 
a response, it is denied.



3. The Court’s BOM requests and petition 
grants have become highly seasonal — and 

have been sensitive to past rule changes



When is briefing ordered?
2010-2025 (PFRs only)

2015: Court begins clearing 
its docket by end of June

2020: Court starts reducing how  
many cases get BOM ordered



When is briefing ordered?
2010-2025 (PFRs only)

2015: Court begins clearing 
its docket by end of June

2020: Court starts reducing how  
many cases get BOM ordered



When is briefing ordered?
2010-2025 (PFRs only)

2015: Court begins clearing 
its docket by end of June

2020: Court starts reducing how  
many cases get BOM ordered



When are petitions granted?
2010-2025 (PFRs only)

2015: Court begins clearing 
its docket by end of June

2020: Court starts reducing how  
many cases get BOM ordered



4. The time between a petition grant 
and oral argument has been tightly 

linked to the argument calendar



From petition grants to oral argument sittings

Grants from 2010-2025 Oral Arguments from 2010-2025



From petition grants to oral argument sittings
2022-2025 (PFRs only)

OA 
month

median 
days

median 
month of 

grants

Sep 109 June

Oct 130 June

Nov 89 Sept

Dec 90 Sept

Jan 88 Oct/Nov

Feb 54 Dec

Mar 40 Jan/Feb



From the Court’s memo about the new rules

the Court’s stated goal for lead time:
(30 + 30) + (30 + 30) + 20 + 15

= 155 days



Let’s superimpose that goal on the recent data
2022-2025 (PFRs only)

OA 
month

median 
days

median 
month of 

grants

Sep 109 June

Oct 130 June

Nov 89 Sept

Dec 90 Sept

Jan 88 Oct/Nov

Feb 54 Dec

Mar 40 Jan/Feb

155 days



“How long is this 
part of the appeal 

likely to take?” “What are the odds 
this will eventually 

be reversed?”

Looking forward:



The timing of petition decisions might be 
very different under the new rules

“How long is this 
part of the appeal 

likely to take?”



Percentage of 
 All PFRs

Median from PFR  
 to Disposition

Most Cases Are in this Range 
(20%-80%)

Petition filed; court decides to 
deny without a response and 
without requesting a response 56% 46 days 18 days - 67 days

Court denies the petition after 
a response, but without 
requesting merits briefing 27% 155 days 112 days - 207 days

Court grants or denies the 
petition after full briefing on 
the merits has been requested 17% 394 days 310 days - 491 days

100% 46 days

Before 2026: More than one “average” time

updated for FY2022, FY2023, FY2024, FY2025



The three “average” times (old rules)
This density plot shows the time 
to make a grant/deny decision 
for PFRs for 2022-2025 Terms



The three “average” times (old rules)
Petitions denied without a response request

This highlights the parental-rights 
petitions in yellow. The leftmost 

peak of PFRs denied in less than 30 
days are primarily those cases.



The three “average” times (old rules)
Petitions denied without a response request

Here, the blue area shows PFRs 
where a party chose to file a waiver. 

The purple shows PFRs where no 
response waiver was filed.



The three “average” times (old rules)
The red area shows petitions denied after a response request

After a response has been 
requested, it takes about 

90-120 days for the Court to 
make a grant/deny decision

Under the old rules, about 
83% of PFRs were denied 

on these two timelines, 
without BOMs (or a grant)



Going forward: What might an “average time” 
chart look like for petitions filed today?

• When individual Justices review petitions, they will vote to 
order a response for a similar number as they do now.

• The Court will (eventually) grant a sufficient number of PFRs 
to keep its oral argument calendar full and to end up with a 
similar number of opinions as today.

• Some of these new petitions will be decided as Per Curiam 
opinions (with or without merits briefing)

Some assumptions (so far):



Percentage of 
 All PFRs

Median from PFR  
 to Disposition Why?

Petition filed; court denies 
without requesting a response ~56%  

(same as before)

Court denies the petition after 
a response is filed

< ~32%
= (100 - 56 - 12)

Court requests merits briefs 
but ultimately denies review 0% so far

Court grants the petition, after 
a response or merits briefs

~12%
likely

100%

There might be four (not three) categories



The first two rows (PFR denials without BOM) will be 
greatly sped up by some new Clerk’s Office procedures



Removing the step of a “waiver” 
speeds up the denials without a response

The new circulation rules allow these  
PFRs to be resolved ~21 days faster

Old rules (non-parental PFRs 2022-25)
New rules (non-parental PFRs, so far)



The order of a response is about a month faster
Days between the PFR being filed and the response being ordered

Old rules (non-parental PFRs 2022-25)
New rules (non-parental PFRs, so far)

Immediate circulation of the PFRs and the 
Clerk sending out the order as soon as the 
first Justice votes for a response has sped 

this process up by about a month



Percentage of 
 All PFRs

Median from PFR  
 to Disposition Why?

Petition filed; court denies 
without requesting a response ~56%  

(same as before)
~21 days faster Not waiting on a waiver has 

already sped things up

Court denies the petition after 
a response is filed

< ~32%
= (100 - 56 - 12)

~30 days faster

Faster response orders should 
lower the median time, but 

without BOMs, there may be a 
long tail of PFRs studied before 

an eventual denial

Court requests merits briefs 
but ultimately denies review 0% so far TBD ¯\_(ツ)_/¯ 

Court grants the petition, after 
a response or merits briefs

~12%
likely

TBD - but likely 
~180 days faster

With BOMs, the grant decision 
was made around 1 year.  

That should be much faster.

100%

After 2026: A speculative “average time” chart



The overall grant rate is likely to stay close 
to historic norms, unless the Court wants to 
hold more (or fewer) arguments

“What are the odds 
this will eventually 

be reversed?”



Overall Grant Rate & Reversal Rate
for FY2022-FY2025

of petitions filed of petitions granted

are granted are reversed

~12.5%
~83%

77% in 
argued cases

source: OCA “Supreme Court Activity” Reports source: SCOTXblog data



Rehearing Success Rate
For FY2022-FY2025

rehearing of 
petition denial

rehearing after 
merits decision

were granted were granted

~2.5% ~1%

source: OCA “Supreme Court Activity” Reports




